
A new client enters your office. The first thing you notice is a small, fading bruise over 
her left eye. She doesn’t remember much about the accident, but she tells you she had 
been shopping at a local mall. While walking to her car in the parking lot, a car backed 
out of a parking space, struck her, and knocked her to the ground. She got a little bump 
on her head and has been having headaches. She had some scrapes and cuts on her hands 
and legs. But her chief complaint now is a very painful back and neck. She was seen in a 
hospital emergency room immediately after the accident, and is now under the care of a 
chiropractor. X-rays and magnetic resonance imaging (M.R.I.) are normal. She has been 
diagnosed with cervical and lumbar sprains.

She has worked as a bookkeeper in a small manufacturing business for seven years. She 
returned to work a couple of days after the accident. Although her supervisor has been 
complaining about her work, she hasn’t lost any pay. What do you do? Is this a “typical 
whiplash” case? Maybe not. Not if you have really been listening to your client. Not if you 
ask the right follow up questions, and listen some more.

Definition of Mild Traumatic Brain Injury (M.T.B.I.)
According to the Head Injury Interdisciplinary Special Interest Group of the American 
College of Rehabilitation Medicine, M.T.B.I. is a “traumatically induced physiological 
disruption of brain function” which involves at least one of the following: 
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Juror Research: 

Learn why it may be dangerous 
t o  y o u r  c a s e  t o  t a l k  a b o u t 
damage awards during voir dire.

8 10
New Scholarship on  
Punitive Damages

A quick look at the insights and “real 
world implications” of the book: Punitive 
Damages: How Juries Decide by Cass 
Sunstein, et al. 

Jury Issues in the Traumatic 
Brain Injury Case

Quick Courtroom Tips:

A reminder that there is, indeed, 
beauty in simplicity. 
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readership (trial attorneys and trial 
consultants). 
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